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clothing, housing and medical care...”?” Additionally, the Committee on Economic, Social
and Cultural Rights emphasised in General Comment 7 on “the legal protection against
forced eviction, harassment and other threats, concluding that forced evictions are prima facie
incompatible with the requirements of the Covenant.”? The case of the forcible transfer of
Bedouin communities in Al-Khan Al-Ahmar is considered a war crime under the Rome Statute
of the International Criminal Court, which states that “destruction of property in the context
of an international armed conflict within the framework of an extensive assault and in the
knowledge and will of leaders and commanders is a war crime that requires accountability and
prosecution.”? The Israeli act is also a violation of Article 49, Paragraph 6 of the IV Geneva
Convention of 1949, which “The Occupying Power shall not deport or transfer parts of its
own civilian population into the territory it occupies.” This article also includes the activity of
the occupying power through the provision of political and economic incentives to encourage
its civilian population to reside and live in occupied territory, thus altering its geographic and
demographic character.®

The verdict of the Supreme Court in the case of Al-Khan Al-Ahmar demonstrates that the
Israeli occupation seek to forcefully displace Palestinians under the pretence of security. The
attempt to forcibly transfer Al-Khan Al-Ahmar blatantly violates human rights and international
humanitarian law No decision by the court can legitimise what international law rejected and
was safeguarded by international conventions.

27. Bahjat Al-Hilou, Right to Housing and State Obligations to Protect the Right to Housing, Palestinian News Agency 12 November
2016 <https://bit.ly/2NbXs2v>.

28. Ibid
29. Ibid.

30. Palestinian Liberation Organisation. Israeli Settlements and International Law. Negotiations Affairs Department: Fact Sheets.
16/03/2011 <https://bit.ly/20AdIwi>
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belt around east Jerusalem that would stifle future possibilities of Palestinian expansion. The
plan also jeopardises the two-state solution and connects settlements to one another, thus
entrenching the concept of Greater Jerusalem and severely impacting Palestinian Bedouin
communities in the area.

2. Jerusalem Master Plan 2020:

The plan envisages the reduction of the percentage of Palestinians inside Jerusalem to 10-
12% of the total population, as well as declare Jerusalem as the capital of Israel during
implementation. This would be in harmony with the basic law enacted on 30/07/1980,
which was entitled “Basic Law: Jerusalem, Capital of Israel,” which stated in paragraph 1
“Jerusalem, complete and united, is the capital of Israel.” This Israeli measure is null and void
as it contravenes the inadmissibility of the acquisition of territory through force as enshrined
in Article 2(4) of the UN Charter; this was further reflected in United Nations Security Council
Resolution 478 of 1980.2°

The Israeli occupation has already completed the so far most important step in the realization
of the plan as it commenced in the erection of the Apartheid Wall around east Jerusalem. This
step seeks to annex approximately 230 km? of the West Bank and 150,000 settlers, as well as
isolate 250,000 Palestinians from the city. This would increase the number of settlement units
in east Jerusalem, which is expected to reach 130,000 housing units, compared to 40,000
units owned by Palestinians. Additionally, many houses have been served with demolition and
evacuation orders under pretences of lack of necessary permits. It is important to note here
that between 2010 and 2014, Palestinians submitted approximately 2000 requests to obtain
building permits; only 1% of these requests was approved.?®

These plans, which impact Bedouin communities, are a violation of international law. Article
25 of the Universal Declaration of Human Rights states “Everyone has the right to a standard
of living adequate for the health and well-being of himself and of his family, including food,

25. Musa Dweik, Jerusalem and International Law “A Study of the Legal Status of the City and Israeli Human Rights Violations Against
Palestinians,” 2nd Edition, Jerusalem, 2002, Page 20.

26. Mandab Press “Jerusalem 2020: Gulf Online Exposes the Details
of the Jewish Plan.” 31/03/2017 <https://bit.ly/2N5Lrf6 >
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which nearly in its turn does not permit any construction of expansion in the are, 98.5% of the
building permits applications are rejected annually.™

Third, Israel claims that the land where these communities live and their structures are built is state
land.?® Which means that the Palestinians cannot build on or use it.

Al-Khan Al-Ahmar and settlement expansion

The geographic nature of Al-Khan Al-Ahmar and its strategic location for Israel from a security
perspective, makes it a link between the Jerusalem and the Jordan Valley. This was pivotal in the
Israeli plan to control Jerusalem by cutting the city form the West Bank, making a future Palestinian
Capital in East Jerusalem impossible.?! To implement this project, successive Israeli governments
developed Israelisation settlement plans and projects to control Palestinian land and forcibly transfer
its residents. This was also coupled with the isolation of Jerusalem from its Palestinian surroundings.
Based on this, the presence of residents in the area of Al-Khan Al-Ahmar poses as an obstacle to the
expansion of the adjacent settlements of Ma'ale Adumim and Kfar Adumim.?? As such, it is important
to transfer the residents of Al-Khan Al-Ahmar to effectuate these plans by transferring the Palestinian
population in and around Jerusalem to easily implement their policies and plans. Follows some of the
most important plans;

1. E1 Plan:

The plan seeks to establish 4,000 settlement units, an industrial area and 10 hotels.?? The
structural plan of the E1 area was approved in 1999, and includes approximately 12,000
dunums that Israel had previously declared as state land and that were annexed to Ma'ale
Adumim settlements.?* This plan passes through Palestinian land and villages, and creates a

19. Under Threat: Demolition orders in Area C of the West Bank, OCHA oPt, see: https://www.ochaopt.org/sites/default/files/
demolition_orders_in_area_c_of_the_west_bank_en.pdf

20. Haaretz. The State Lied about Land in Al-Khan Al-Ahmar. 11/07/2018. Al-Jazeera Net <https:/bit.ly/203yPXx>
21. Al-Khan Al-Ahmar (n 12)

22. Mervat Ouf. Al-Khan Al-Ahmar as a Model: Israel Consolidates its Control on the Jerusalem Periphery through the Forced
Displacement of Palestinians. 06/07/2018 https://bit.ly/2MHoYp3

23. Abdul Ra’ouf Arnaout, Silently Israel Implements E1 Project: No
Two States or Capital, 3/2016 <https://bit.ly/2C2kggQ>

24. The lIsraeli Information Center for Human Rights in the Occupied
Territories- B'Tselem, E1 Plan and its Human Rights Implications
on the West Bank, 23/10/2013 <https://bit.ly/2MFsaS9>
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This came despite the submission of the Bedouin community, through their attorney, of the
official documents and papers that prove their right of the ownership of the land and rent leases.
Notwithstanding, the court refused to consider the documents.'

It is important to note that the Israeli Supreme Court has heard the suggestions and proposed
alternatives of the occupation authorities to reach a settlement. The proposed suggestions to the
residents of Al-Khan Al-Ahmar and adjacent communities were to built alternative houses for them,
which are far away from their original abode and near waste treatment facilities, in exchange for the
residents to sign commitments that they are leaving their houses without objections and voluntarily.
as with the initial suggested relocation site the community firmly rejected the plan and reiterated their
desire to stay on their land.

The decision of the High Court does not change the fact that the forcible transfer of an occupied
population is a grave breach of the IV Geneva Convention and a war crime under the Rome Statute.

Israel justifies the assault on and forced transfer of Bedouins in Al-Khan Al-Ahmar under several
pretences; First, the national security of the illegal Israeli settlements and Israeli communities around
Jerusalem.'® This Israeli justification is void of legal value as the presence of settlements in occupied
territory contravenes international law. This was reaffirmed by the Security Council in Resolutions 446
(1979) and 2334 (2016), which confirmed that the construction of settlements does not hold legal
validity. The resolution also emphasised the importance of adherence to the IV Geneva Convention
of 1949 and refrain from taking an measures that would alter the legal situation and geographic
character particularly in Jerusalem.'” This was further supported by other Resolutions issued by the
United Nations General Assembly.

Second Israel justifies the forced displacement of Al-Khan Al-Ahmar by stating that this community
is constructing houses and structures illegally and without obtaining the necessary permits from the
the Israeli Occupations’ Civil Administration. This justification is also null as the residents are unable
to obtain construction permits,'® which is subject to the approval of the Israeli security administration,

15. The occupation decides to displace the residents of Al-Khan Al-Ahmar and Demolish their Houses. Wattan 05-09-2018 <https:/
bit.ly/20lwEZZ>.

16. Sameeh Muhsen. The Targeting of Bedouin Communities in Jerusalem: Another Cycle in the Series of the Judisation of the City.
Al-Mantar Palestinian Centre for Human Rights. Issue 152, 9/2013, page 11.

17. United Nations Security Council Resolution 446 <https://bit.
ly/2PTDwQx>

18. A Decision to Demolish Al-Khan Al-Ahmar and Liberman Declares
that no one Shall Stop Us. Al-Arabia <https://bit.ly/2Npx7ho>
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The planning and permit regime in Area C further increases the pressure on the communities to leave
their property and land through preventing them from utilising the infrastructure available, including
land, sewage and electricity,® as well as refuse to grant them building permits.

Official data released by the Israeli occupation authorities indicate that over 11,000 demolition
orders — affecting an estimated 13,000 Palestinian owned structures, including homes — are currently
‘outstanding’ in Area C of the West Bank.'® These orders heighten the vulnerability of thousands of
poor Palestinian households, some of whom are at imminent risk of forcible displacement." Since the
beginning of 2017, 33 structures were demolished, 28 of which were houses, 4 were animal sheds
and 1 schools. As a result, 147 Palestinians were displaced, 77 of which were children.?

The residents of the community submitted in 2009 a petition to the Israeli Supreme Court. The petition
sought to freeze the order of the Israeli Civil and Military Administration to demolish structures in the
area, including one school created by the residents of the community and international donors. This
school serves the people of Al-Khan Al-Ahmar and adjacent communities, where 170 students are
enrolled.

The systematic violations of human rights and international humanitarian law by the Israeli Occupation
Authorities against the Palestinian people in general, and the Bedouin communities in Al-Khan Al-
Ahmar area in particular led to popular and official mobilisation on both the local and international
levels. Participants in peaceful demonstrations in the area were assaulted and blocked by the Israeli
Occupation occupation forces, in addition to the detainment of those present in the area, closure of
the entrances to Al-Khan and restriction of the movement of the residents.'

The residents have continued to file petitions before Israeli courts and sought the Israeli judiciary to
prevent their forcible transfer.’ In response to the last submitted petition numbered (18/5193), the
Supreme Court rejected the petition and issued its verdict on 09/05/2018 to demolish the houses and
transfer the population one week after the verdict.

9. Al-Khan Al-Ahmad (n 12).

10. Under Threat: Demolition orders in Area C of the West Bank, OCHA oPt, see: https://www.ochaopt.org/sites/default/files/
demolition_orders_in_area_c_of_the_west_bank_en.pdf

11. Between 2010 - 2014 Palestinians submitted 2020 applications for building permits in Area C, 33 were approved - 1.5% .
12. Aseel Al-Jundi (n 13).
13. Calls to Save “Al-Khan Al-Ahmar” and the Occupation Continues

Plans for Demolition and Displacement. 05/07/2018 <https://bit.

ly/2MUb2by >

14. The verdict by the Israeli Supreme Court, in Hebrew, can be
accessed on  https://bit.ly/20JNbwy
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Al-Khan Al-Ahmar

During and after the 1948 Nakba a large number of of Bedouin communities were forcibly transferred
from their homes and lands and became refugees in nearby areas, including Gaza, West Bank,
Jordan and Sinai Peninsula.* Nowadays, Bedouins live in the eastern coast of Jerusalem, Bethlehem
and Hebron, or what has become known as area “C"”, which falls under full Israeli military and
administrative control, as per Oslo Il Accords. It is important to note here that Area “C"” comprises
61% of the total area of the West Bank.> One of the important Bedouin populations is that of Al-Khan
Al-Ahmar, which is one of 46 Bedouin communities in the area extending from the east of Jerusalem
to the outskirts of Jericho and the Dead Sea.®

Al-Khan Al-Ahmar is located on the road connecting Jerusalem to Jericho, at a distance of 16 km
south of Jerusalem between the two settlements of Ma’aleh Adumim and Kfar Adumim. The lands of
Al-Khan Al-Ahmar reach 16,380 dunums and they are bordered by the villages of Al-Ezzariyeh, Abu
Dis, Al-Issawiyeh, Anata and Nabi Musa. According to the Palestinian Central Bureau of Statistics,
the population of these communities is 2,764, the most of which from the forcefully displaced Al-
Jahaleen and Ka'abneh tribes.”

Developments in the Case of Al-Khan Al-Ahmar

Various Israeli policies contributes to a coercive environment in Khan Al Ahmar placing the community
at high risk of forcible transfer.

The pressure on and harassment of the Bedouin communities started with the construction of the
settlement of Ma'ale Adumim in 1977 and the security and administrative control of large areas of
the surrounding land that came with it.®

5. Wafa Agency, Building in Area “C” as per Oslo Accords. 2011 <https:/bit.ly/2wy0y7y>
6. https://www.ochaopt.org/page/46-bedouin-communities-risk-forcible-transfer-central-west-bank-vulnerability-profile

7. Al-Khan Al-Ahmar: The Last Phase in the Judaisation of Jerusalem. Al-Hourani Centre. 18/07/2018. Palestinian Liberation
Organisation  <https://bit.ly/200wV3M>

8. Aseel Al-Jundi, Al-Khan Al-Ahmar East of Jerusalem: Most Notable Forced Displacement Stages. 06/07/2018. Al-Jazeera Net
<https://bit.ly/2PAIWEC>
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This paper addresses the issue of forced displacement and forcible transfer of Palestinians in general
and Bedouin communities in particular. It uses the risk of forcible transfer of Al-Khan Al-Ahmar as an
illustrative case study. This case demonstrates the Israeli practices that create coercive environment
through home demolitions and other tools can be categorized as forcible transfer of Palestinians as an
ongoing process which detrimentally affects the daily life of Palestinians and threatens their national
existence in Palestinian territories to increase settlement expansion.

The past and present of Forcible Transfer

This paper argues that the Israeli Occupation Authorities, seek to forcibly transfer the Palestinian
people from their homeland, through a system of colonial legislation and policies that impact the
basic rights of Palestinians. This includes the right to housing, which is considered one of the most
vital pillars of a decent livelihood and a right recognised under international law and the human
rights system. Article 25 of the Universal Declaration of Human Rights states “Everyone has the right
to a standard of living adequate for the health and well-being of himself and of his family, including
food, clothing, housing...”? Based on the principles of international law, Israel, as the occupying
power, should shoulder their responsibilities and abide by their legal obligations towards the people
under occupation through refraining from compromising on their human dignity, in keeping with the
provisions of the IV Geneva Convention of 1949.3 Forcible transfer of the occupied population is a
grave breach of the Geneva Convention.

While the paper argues that policies of displacement and transfer have been implemented since the
1948 Nakbe the focus will be on the present situation in the occupied Palestinian territories.

1. “Hirak. The project is implemented by Palestinian Vision Organization (PalVision) in partnership with the DanChurch Aid (DCA),
and funded by the European Union (EU) expanding over a period of 36 months; aims to support change for youth living in East
Jerusalem by promoting community leadership and advocating for the political, social and economic rights of Jerusalemites under
International Humanitarian Law (IHL).

2. Universal Declaration of Human Rights (1948) <https://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/eng.pdf>

3. The United Nations Security Council affirmed the applicability of the Fourth Geneva Convention to the oPt, including Jerusalem,
in Resolution 607 of 1988. The text of the decision can be accessed on this link: https:/bit.ly/2wSVMRm

4. Hazem Jamjoum. Al-Nakab: The Continuous Displacement of
Southern Palestinian Bedouins. BADIL- Palestinian Resource
Center for Residency and Refugee Rights (Right of Return
Newspaper, Issue 36) <https:/bit.ly/2PIg5rt>
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