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Executive Summary

Many Israeli laws were enacted to assist the Israeli government in controlling 
Palestinian land and property as was the case with the 1950 Absentee 
Property law. This law in particular among other discriminatory laws have 
been extensively examined. However, few researches examined the Third 
Generation law and its impact on altering the status quo of Jerusalem and 
Palestinian demography. The Third Generation law just until recently used 
by the Custodian of Absentee Property as a last resort to seize property 
and decrease Palestinian population in East Jerusalem and particularly in 
the Old City. Due to the lack of academic and legal material that examines 
the law and its impact, this research paper aims to shed light on the Third 
Generation law and raise the awareness of Jerusalemites, local, national, and 
international organisations about the dangers, consequences, and impact 
of this newly legal procedure used to displace Palestinians from Jerusalem.

Third Generation refers to the third generation of tenants in a property 
that was rented before 1968. The Third Generation Law enacted to limit the 
protection period to end by the death of the third generation of tenants 
(the death of the grandfather, the son, and grandchild), then the protection 
will be lifted and the property will be seized. The law targets every protected 
person who rented a property before 1968 and  before abolishing the 
tenants protection law, which was part of tenants’ contracts during the 
British Mandate period and the Jordanian Rule where the contracts clearly 
states the tenants’ rights from the owner’s whether the property was a 
residential or a commercial property. 

Third Generation law is one of the most dangerous laws that was enacted 
in the occupation period and its implementation means that Israel is able 
to control more Palestinian properties inside the Old City of Jerusalem 
especially considering the intense conflict that takes advantage of all laws 
and courts to support settlements as well as the Jewish institutions that 
enables its implementation like “Atarot Kohanim,” “Jewish Neighbourhood 
Development Committee,” and other governmental institutions. 
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Introduction

Although the issue of Jerusalem has always been at the heart of the Palestinian-Israeli 
conflict, negotiations over its status were postponed during the Oslo peace process and 
it remains one of the most complex issues still awaiting a solution. Since the start of the 
occupation in 1967, all Israeli governments have keenly pursued policies and enacted 
laws to transform the city’s Arab character and ‘Judaize’ East Jerusalem to create a new 
geopolitical reality that guarantees Israeli territorial, demographic, and religious control 
over the entire city as the ‘eternal and undivided’ capital of the Jewish state. 

A Jewish majority maintaining a 70% Jews and 30% Palestinians ratio

This comes within a context of maintaining a Jewish majority in East Jerusalem, in order 
to further shift the status quo to the benefit of the occupation in bilateral negotiations 
with the Palestinian Authority on East Jerusalem, securing the highest amount of land 
around  East Jerusalem and contravening Human Right an International Humanitarian 
Law in the process, particularly the International Covenant on Civil and Political Rights; 
International Covenant on Economic, Social and Cultural Rights; Convention on the Rights 
of the Child; and the IV Geneva Convention. The imposition of such procedures, which 
lead to forced population transfer, contravenes international humanitarian law on the 
grounds that Article 49 of IV Geneva Convention prohibits changing the demographic 
characteristics and composition of land under occupation: “individual or mass forcible 
transfers, as well as deportations of protected persons from occupied territory to the 
territory of the Occupying Power or to that of any other country, occupied or not, are 
prohibited, regardless of their motive.”1 

According to the Arab Studies Society, Israeli procedures aiming to forcefully transfer 
Palestinian residents include the confiscation of large quantities of lands; the building of 
Jewish-Israeli settlements; discriminatory zoning and planning; the inflation requirements 
and fees to make it difficult for Palestinians to apply for construction permits (which are 
difficult to obtain); the allocation of services to Palestinian residential areas; isolating 
East Jerusalem from the remainder of the West Bank; and utilizing procedures to deny 

1 IV Geneva Convention, supra 55. Article 49.
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residency rights, family unification and child registration.2

Chapter One sheds light on the Jewish presence in Jerusalem since the dawn of history. 
In a historical journey, the study elucidates Jewish exile from and return to Jerusalem, 
lives under the protection of a Muslim states in different eras, how they developed their 
neighbourhood, and owned property until the fall of East Jerusalem under Jordanian 
rule in 1948. To explain the Israeli framework of forced population transfer, Chapter two 
examines the aforementioned procedures of forced population transfer, taken by Israel 
in order to reach the anticipated demographic target. Chapter Three highlights major 
Israeli laws employed to alter the character of Jerusalem and the status of Palestinian 
residents of the city and their rights. First, the Absentee Property law enacted in 1950 
and Protection law abolished in 1968 are considered one of the crucial Israeli laws that 
led to the forced Palestinian residents of Jerusalem displacement from East Jerusalem. 
Despite the widely examination of Absentee Property and Protect laws, few researchers 
examined the Third Generation law enacted to limit the protection period to end by the 
death of the third generation (the death of the grandfather, the Son, and grandchild), then 
the protection will be lifted and the property will be seized. The study will focus on its 
impacts on the displacement of the Palestinian population and replacing them with Israeli 
settlers. Currently, there are 65 Palestinian structures in Palestinian neighborhoods and 
195 buildings inside the Old City which are threatened under the Third Generation law. 3

Third Generation Law

(20) Passed away Tenant of Property: 

“A. After the death of a property’s tenant, spouse becomes the tenant as long as 
they both have used the property for at least six months before the death of the 
tenant and lived together during this period.

B. In case there is no spouse as per article A above, the children of the tenant 
become the tenants. In case there is not children, other relatives become the 
tenants as long as they have lived in the property with the tenant for at least six 
months before his death and they did not have any other property to live in at 
the time of death.” 

Refer to Document 27

2 The Arab Studies Society, Map and Survey Department, Breaking the Siege of Denying the Natural Growth of 
Palestinian Neighborhoods in East Jerusalem, 10.

3 Welfare Association. “Analytical study on Property in the Old City – Maps Department and Geographic Informa-
tion Systems”. 
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Chapter One: 

Historical Review

The Jewish Presence in Jerusalem

According to several historical books and references, the Babylonians seized Jerusalem 
from the Assyrians. In 599 BC, King “Nebuchadnezzar” captured the city. According to 
Masoudi in his book The Nebuchadnezzar, when Nebuchadnezzar conquered Jerusalem, 
he captured Israelites; dispersed them in the country; crucified and flogged them; burned 
and sold their wives and children, and did not allow the Jews to return to Palestine and 
Jerusalem until the year 519 BC4.

When the Jews returned, Jerusalem was destroyed. By 517 BC, the Jews finished from 
rebuilding the city and built a new “temple”. Between 17 and 19 AD, Herod the Great 
initiated the re-construction and massive expansion of the “Second Temple” that was 
completed after his death in 64 AD.

The “Second Temple” did not last long. In 70 AD, the Roman commander “Titus” entered 
Jerusalem after the Jewish revolt. Titus destroyed all buildings, including the “Second 
Temple”; turned the city to rubble; built military camps; and banned the Jews from 
entering the city and its surroundings until the seventh century, which for more than 
500 years.

In 638, during the reign of Caliph Omar ibn al-Khattab, Jerusalem was captured by the 
Muslims, who rebuilt it again including the courtyard of the Haram al-Sharif, and built 
of Al-Aqsa Mosque from wood. During this era of the city›s history, Muslims allowed the 

4 Al-Aref, Aref. 1961. Detailed in the History of Jerusalem. 1st edition, p. 27.
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Jews to return to Jerusalem and build their holy places.

When the Crusaders conquered Jerusalem in 1099, they killed more than 30 thousand 
Muslims and the Jewish small community who lived in the city. The Crusaders destroyed 
a large part of the Al-Aqsa Mosque, and used the rest of it as military barracks. In 1115, 
they destroyed all the Dome of the Rock Islamic featured and transformed it to a church. 
A decade later, the Crusader Kings began to rebuild the city, especially the churches of 
Jerusalem and Bethlehem. During this era, the courtyards of the Haram al-Sharif were 
turned into a Christian centre and Muslims and Jews were prevented from entering; 
however, the Jews were allowed to only visit the eastern wall of the city.

After Jerusalem’s liberation from the Crusaders by Saladin in October (October) in 1187, 
Muslims began the reconstruction of the city again. For the first time in 110 years, Saladin 
encouraged the Jews to return to Jerusalem to live and build synagogues. Despite Jewish 
belief that “the Second Temple” was behind the Wailing Wall or Western Wall, it was not at 
that time importance for the Jews. Since then and until 1917 (over 730 years), Jerusalem 
remained a Muslim city.

During the Mamluk era (1250-1516), Jews continued to visit and pray in front of the 
eastern wall of Al-Aqsa Mosque, which is the outer wall of the city facing the Mount of 
Olives.Until 1500, Jewish families in Jerusalem were approximately 100 families, living 
in Muslim neighbourhoods near the Haram al-Sharif. During the Ottoman period, when 
Suleiman the Magnificent began building a wall around Jerusalem, he issued a “Farman” 
(Turkish for decree) that allows Jews to pray in front of the Western Wall. Additionally, he 
ordered his engineer Sinan to separate the wall from the Moroccan Quarter buildings, 
build a small alley, and restructure the place. As a result, the excavations revealed more 
the foundations of the wall to reach down to some of the foundations built during Herod 
the Great era. 

In 1560, Jews began to move away from Haram al-Sharif surroundings toward the 
southern part of the city in an area known as “Al-Ashraf neighbourhood,” and so formed 
the heart of the Jewish Quarter, which was not described as the Jewish Quarter until the 
eighteenth century. By the end the sixteenth century, two synagogues were built in the 
east corner of the Armenian Quarter 5.

A study by Jacob Brandi indicates that during the second half of the eighteenth century, 
Jerusalem contained 3,000 Jewish homes with a population of 12,000-15,000 Jews. Many 
of the Jewish population was composed from elderly Jews or Jews who fled or were 
expelled from Spain, migrated to Jerusalem after their passage from Turkey and the 
Balkans.

5  Armenians in Holy land site, Armenians patriarchate Jerusalem Support Organization… (www.holyland.org)  



9Third Generation Law: Altering Jerusalem’s Palestinian Demographics

This historic era had witnessed many waves of Jewish immigrants to Palestine; however 
Jewish immigrants were mainly elders, and there was a small group of Western Jews, 
“Ashkenazi” and “Moroccans” and “Karaite”, but the majority were of Sephardic Jews.Since 
the 16 and 17 centuries, most of the Jewish community, who lived in Jerusalem, was 
composed from Sephardic (oriental) Jews. Sephardic Jews were called “Arabists” by the 
locals that includes “Moroccans” Jews. As for the Ashkenazi (western) Jews, they existed 
separately until 1720, since they escaped from accumulated debts, and most of those 
Jews depended on aid from abroad 6.

The Jerusalemite researcher Zaki Nusseibeh, in his book Jews in the Arab Muslim Jerusalem: 
From the Muslim Conquests until the nineteenth century, indicated in reference to many 
paper documenting the Jewish presence in Jerusalem, that “the Islamic conquest of 
the city of Jerusalem ended the Romans and then the Byzantines exile of the Jews from 
entering the city for over 500 year”.7

The author refers to the readings of Daniel Al-Qumes who wrote in the 10th century: 
“Before the coming of the King Ismail, who defeated the king of the Negev Tsar Byzantine, 
the Jews could not come to Jerusalem, and they used to come to Tiberias and to Gaza to 
see the Temple. King Ismael allowed the Jews to enter Jerusalem and gave them a status. 
Many Israelites lived in the city and others came from all over the empire to visit and pray 
in the city. “

The author illustrates that by the end of the 9th century and the beginning of the 10th 
century, the Jewish movement “Karaite” in Europe called for immigration to Palestine. 
They aimed to establish a Jewish “Karaite” community in Palestine and particularly in 
Jerusalem, and indeed, they succeeded in forming a large community in the city.

Nusseibeh explains that as a result of the Jews expulsion from Jerusalem by the Crusades, 
it increased the European Jews interest in Palestine and Jerusalem in particular. After 
the Saladin’s conquest of Jerusalem until the end of the 3rd century, the city witnessed 
massive European Jewish clerics migrations. A period of stagnation of the Jewish 
presence in Jerusalem has lasted until the end of the Mamluk era. With the beginning of 
the Ottoman Empire in 1517 AD, the Ottomans opened the door for Jews to immigrate 
to Jerusalem for two reasons:

1. The borders of the Ottoman Empire included many countries inhabited by Jews.

2. The displacement of the Jews of Spain and Portugal at the hands of the Christian 
kings.

6 Barnai, Jacob.  1994. “The Jerusalem Jewish community Others Authority, and Arab population in the Second 
half of the Eightieth century”, Jewish Political Studies Review 6:3-4.

7 Nusseibeh, Zaki. The Arab Muslim Jerusalem: From the Muslim Conquests until the Nineteenth Century.
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Nusseibeh adds that the Sharia court records in Jerusalem reflected that through the 
Jewish eastward expansion of Al-Sharaf neighbourhood during that period, and the 
increase of the Jewish population in Jerusalem with the arrival of a large group of Jews, 
“Ashkenazi” (Al-Hasidim), who belong to one of the Sufi movements, and they were 
convinced that they are living in the Messiah era.

The first group, led by Rabbi Yehuda Hasid arrived in 1700 AD, while the second group 
from Italy arrived in 1702 under the leadership of Rabbi Abraham Roditjo. Nusseibeh 
refers to Israeli sources, which claimed that Jewish population in 1806 counted for 22.8% 
of the total population of the city of Jerusalem with 2,000 inhabitants out of 8,750 of the 
city’s population. 8

Mid-19th Century Change & Reform

Due to the weakening of the Ottoman Empire, the 19th century witnessed political 
changes. The occupation of Muhammad Ali Pasha of Egypt to the Levant in the period 
1831-1839 offered religious freedom for non-Muslims, and eliminates the restrictions 
imposed by the Ottomans.

Before the occupation of the Levant and the expulsion of the Ottomans, Ali Pasha was 
interested in forming a truce with European countries, to ensure their solidarity against 
the Ottoman sultan. In his meeting with Consul French general in Alexandria, Europeans 
consuls confirmed that their governments will take into account the interests of these 
countries; and will treated non-Muslim minorities in those countries better than the 
treatment of the Ottomans.

Change has begun with the Egyptian occupation of Syria and Palestine in 1831; Egyptian 
orders called to abolish discrimination against non-Muslims in the Ottoman Empire. 
Between 1835 and 1836, four oriental synagogues were renovated and Jews were 
allowed to pray in the Western Wall without permits.

Ibrahim Pasha, also issued “Farman” (Turkish for decree) about Jerusalem in 1830 
stated: “I will not hid from you that Jerusalem contains temples and monasteries visited 
by Christians and Jews from all around the world” ... “In terms of the monasteries and 
churches located in the city of Jerusalem is a seat for monks and priests, where they read 
the bible, and practice their belief and rituals ...“

After the expulsion of Ibrahim Pasha and the Ottomans return to Syria and Palestine, the 

8 Nusseibeh, Zaki. 1995.  Jews in Jerusalem: the Arab-Islamic After the Conquest Age and Until the Nineteenth Cen-
tury. Jerusalem
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Sultan Abdul Majid issued “Sharif Kalkhanah” legislation and a “charitable organizations” 
legislation that acknowledged non-Muslims right, religious freedom, and equal rights 
and duties with Muslims.

The Ottomans announcement in 1839 of Sharif kalkhanah legislation to modernize 
the social and political structure of the state, through the abolition of the old Dhimmi 
legislation (Dhimmi: A non-Muslim living under the protection of a Muslim state. He is 
exempt from duties of Islam like military and zakaah but must instead pay a tax called 
jizyah) and the re-establishment of the whole Ottoman administration in accordance 
with the constitutional and secular foundations in Europe in the wake of the French 
Revolution.

The new legislation pointed to the enactment of laws that would revive the religion, the 
state and religious sectors, and to achieve equality between citizens of the State including 
those of religious minorities (non-Muslims). Complementing the equality policy, the 
state issued “charitable organizations” legislation in 1856, in order to ensure equality for 
all under the rule of law, and support sectarian privileges for minorities.9

In addition to these political developments, there are other factors led to the increase 
of the Jewish population and the improvement of their status in the city. The researcher 
Simone Ricca stated “in 1837, an earthquake hit Palestine that caused many of the Jews 
from Safed and Tiberias to move to the Jewish Quarter in Jerusalem, which resulted in 
Jewish population increase in the city.”10 These consecutive migrations, in addition to the 
new privileges given to Jews, had led to a continuous change in the Jews status and the 
expansion of their Quarter enabling them to add new buildings in empty places in the 
Quarter, including synagogues, schools, and medical clinics. Despite all that the Jewish 
Quarter remained the poorest quarter in Jerusalem. According to different sources, the 
epidemics were widely spread in the Jewish Quarter, especially between 1838 and 1847, 
1865 and 1900, and even in 1905.

This prosperity continued after the return of Ottoman to rule Syria and Palestine in 1840. 
During that time, Jews focused on developing the Jewish Quarter. Many synagogues were 
built such as the “House of Jacob” synagogue in 1864, “Dourish Zion” in 1857, “Menachem 
Zion” in 1837, and “Nissan Buck” in 1872. In addition, many educational institutions 
and health centers were built such as the Jewish English Hospital, “Dr. Frankel” clinic, 
Rothschild Hospital, Bikur Holim, and “Mesgab Ladakh”.11

Ricca adds the number of Jews in the Jewish Quarter began to decline after 1870, 

9 Jerusalem Newspaper, August 19, 2009,"A New Study for the Christians of Jerusalem in Light of the Ottoman 
Documents: Egyptian Rule has Achieved the Most Important Installment of Freedom and Equality". 

10 Simone Ricca
11 The Department for Jewish Zionist Education. 2009. “The Jewish Quarter.” Jerusalem.
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where they began to build neighbourhoods outside the city walls. During the first years 
of the occupation of Jerusalem by the British, the Jewish Quarter was still somewhat 
overcrowded, and then the number decrease from 5,600 people in 1922 to 3,000 in 1940. 
It is worth mentioning that most of the Jews who remained in the Quarter were poor 
and destitute. Outside the city walls, Jerusalem witnessed a boom in construction and 
an increase in the Jewish population to 100,000 in 1946, but the number in the Jewish 
Quarter did not exceed 2% of the total population. 12

In the Department of Education of the Zionist movement press release, the movement 
was proud of the Jewish recovery in Jerusalem in the years between 1830 until 1917, at 
the end of the Ottoman era and the beginning of the British Mandate in Palestine. The 
press release stated that this period was distinctive for the Jews, where their number has 
increased in Jerusalem about 20 times.

Shari ’a Court Documents: Social Cohesion 
in Al-Sharaf Neighbourhood (Jewish Quarter)   

Islamic courts during the Ottoman period had an impact on validating rights, settling 
agreements, resolving conflicts in regard to the properties and real estates in Jerusalem.

The court documents require huge organizational structure ; however, it possible to use 
a sample of these documents to reveal the demographics of Al-Sharaf Neighbourhood 
(Jewish Quarter) and the Jewish presence outside of this particular neighbourhood. 

In some of these examples from the nineteenth century where Jewish people claim that 
they planned to expand Al-Sharaf Neighbourhood (Jewish Quarter) create a historical 
background for the Israeli occupation authorities to expand the border of the so called 
Jewish Quarter by rebuilding a big area of the Old City beyond the traditional borders of 
Al-Sharaf Neighbourhood. 

Below are some examples of the courts documents: 

 Record number 303/112 published in 17 Jamadi Al-Awal 1235 Hijiri (1819 AD) refers 
to Rabbi Robinho who used to rent shops in Alon Market in the Jewish Neighborhood 
from Haj Abdellah Hamdi Dabagh.

 Record number 378/33 published on * Rajab 1305 Hijiri (1887 AD refers to 
authorization given from Mosa Jacob Litshion Al-Mosawi to his brother Yuda Bin 

12 Ricca, Simone. ibid, Introduction 
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Ibram to sell his share from a house that was inherited in the Jewish area and the 
three shops underneath the house opposite to the Shinknaz Monastery, north to the 
house of Abdallah An-Namari, and west to the road. 

 Record number 372/105 published in 7 Muharam 1312 Hijiri refer to an authorization 
given by Mosa Bader Al-Ja’ouni to Abdel Al-Hafez Abdel Al-Qader Quteina to release 
the mortgage on the house in Al-Sharaf area located opposite to the house of Sane’ 
Allah Al-khaldi, east to a Saleh Al-Asali’s house, north and west to a road from their 
mortgagers Mosa Bin Mins and Yacob Bin Labib. 

 Record number 44/388 published on 16 Thi Al-Hija 1313 Hijri (1895 AD) refers to 
Safiya Khalil Mohamed Hejij’s decision to sell her share in the following properties to 
her sons Yasin and Taha Othman An-Namari: shop in the Jewish Neighbourhood in 
the eastern side in front of Al Ifram Al-Yahodi Al-Karaji located north-east to Al-Hariri 
Endowment and west to the road, another shop located opposite to Ad-Daraja Road, 
east to the main road, and west to Hasan Nashashibi endowment laundry place, 
and the series of shops located in the Jewish Neighbourhood in front of Al-Ja’ouni 
property, east to the main road, and north to a shop owned by Ibram Al-Yahoudi Al-
Tujknji, west to Al-Bashora Market shops, and a house in the Jewish Neighbourhood 
located in front of Labib Al-Seknazi house, east to Hosh Al-Eiyja owned by Haj 
Darweish Al-Ja’ouni, north to Al-Bashashneh house, west of the main road. 

 Record number 340/400 published on 26 Thu Al-Qida 1324 Hijiri (1906 AD) refers to 
Merdakhai Hrsh  Bin Ishaq Haeem Al-Halqazouna to endow his property a legitimate 
endowment, which is part of a house located in Al-Sharaf Neighbourhood that includes 
seven lower houses and 11 higher houses in addition to a storage room and a well. 13

Jerusalem under Jordanian Rule (1948 – 1967)

Following the declaration of the establishment of the State of Israel in May 15, 1948 
in which the British Mandate terminated; several battles took place between military 
coalition of Arab states and Israeli army in different areas of historical Palestine. Before 
the armistice seize fire agreement, the separation line between East and West Jerusalem 
was assigned on July 22, 1948. In 1949, Israel signed separate armistices with Egypt on 24 
February, Lebanon on 23 March, Jordan on 3 April, and Syria on 20 July.  14

13 For more information on relations between Muslims and Jews, please refer to Zaki Hasan Nussiebeh's book. 
14 Samir Jeres, Jerusalem: Zionist Plans, Occupation and Judaization, Beirut, Institute for Palestine Studies 1981, 

p34.  
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By the end of the British Mandate in 1947, Jerusalem’s municipal area was 20,202 km2 
including the Old City. In 1948, Israel controlled vast area of Jerusalem and occupied 
more than 13 Arab neighbourhoods. UN General Assembly resolution 181 recommended 
the Special International Regime for the City of Jerusalem and UN member states to 
refrain from recognizing Israel’s sovereignty over Jerusalem and kept their embassies 
outside the city, Jerusalem was divided into West and East Jerusalem. These facts on 
the ground, including Palestinians refusal represented by the Higher Arab Committee 
regarding Israeli had control over 78% of Mandatory Palestine and ignoring UN Resolution 
181 and Jerusalem falling under an international “Corpus Separatum” administration. 
After two weeks from the conference in Jericho On 1 December 1948, Jordan annexed 
what was left of Palestine (West Bank including East Jerusalem) and it beamed under 
the Hashemite crown in order to salvage what was left of Palestine as soon as possible, 
in light of the new reality that the Palestinian territory was already administered by the 
Jordanian authority. It became clear that resolution 181 became unrealistic as the basis 
for the resolving the conflict. However, the idea of giving Jerusalem an international 
status remained. 15

Following the partition of Jerusalem, Israel’s “West” Jerusalem municipal area was 16,261 
km2 . Israel expanded its share of this area to total area of 38 km2  before 1976. In the 
east, Jordan controlled a total area on 3,091 km2 . The remaining area of 850 dunums 
was known as No Man’s Land. In 1952, the Arab Municipality extended East Jerusalem’s 
2.2 km2  area to include surrounding villages and suburbs to include Ras Al-Amoud, 
Souwaneh, As-Samar land, and the southern part of Shu’fat village, to total area of 6.5 
km2 .

Jewish Properties under Custodian of Enemy Property

Jewish people had properties in the eastern side of Jerusalem, which became under 
Jordanian rule as mentioned above. The appointed Jordanian governor published 
proclamation 55, declaring all residents of Israel as “enemies” of the state. This declaration 
enabled the application of the Trading with the Enemy Act, 1939, to the property of 
Israelis in the area. According to the act, a Jordanian custodian was appointed to manage 
enemy property including all the “Jewish Lands”.16 In return the authorities of the 
Jordanian Kingdom used Jewish properties for various purposes, including leasing and 

15 Halabi, Usama. 1997."The Legal Status of Jerusalem and Its Arab Citizens.” Institute for Palestine Studies, p. 47.
16 Official Newspaper, p. 1700.
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renting the land to the citizens. Additionally, the Jordanian governor, in accordance with 
Trading with the Enemy Law 1939, assigned Mr. Abdel Al-Qader Al-Ja’ouni in the position 
of the Custodian of Enemy Property in the Hashemite Jordanian Kingdom in September 
1951.17 

(Refer to Documents 7,8,9)

Vacant Jewish homes were used to house Palestinian refugees from western 
Jerusalem. The Jordanian Custodian issued contracts of protected tenancy 
for this purpose, and Palestinian tenants had to pay rent to the Custodian. 
Jordan preserved, thus, the property title of the Jewish owners and their right 
repossession.

The Jordanian authorities issued many assignment orders for absentees (noting that 
not all of the absentees were Jewish residents; there were some Arab residents that left 
their properties to live under Israeli control). For example, the assignment orders issued 
by the Jordanian Minister of Interior Salah Al-Majali, which was published in the official 
newspaper, has ordered to transfer all the transferable money and non-transferred 
properties owned by the Ishra’i Bank and Mahmoud Abdellah Hassan Khader in the 
Jordanian Kingdom.18 Thus, all funds that owned by the Bank and the absentee Mahmoud 
Abdellah Hassan Khader became under the control of the Custodian of Enemy Property 
mentioned above (Document 10).19 Additionally, the assignment order issued by Kamal 
Al-Dejani, the Minister of Interior in the name of the absentee Mahmoud Abdellah 
Khader. The assignment order issued by the Minister of Interior, Wasfi Miri in the name 
of the absentee Jamilah Mohamed Massoud Abdel Al-Haq from the village of Beit Wazen 
near Nablus.20 

Between the years 1950 and 1966, there were many orders regarding transferring and 
managing these properties under the Custodian of Enemy Property. The last of which 
was in 1966, when the Minister of Interior published a list of these properties to inform 
residents of the West Bank and the east of Jordan, that these properties are under 
the administration of the Custodian of Enemy Property assigned by the Jordanian 
Government (Document 11).

Custodian of Enemy Property duties and responsibilities were to rent and preserve 
properties, in addition to following up on all the cases of the absentees. Moreover, a 

17 Official Newspaper, Minister of Interior Said Mufti, p. 311.
18 Official Newspaper, 1963, p 470.
19 Official Newspaper, 13/3/1963, p 307.
20 Official Newspaper, Issue 1994, 1966.
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committee would be formed to solve a conflict between a Palestinian owner and the 
Custodian of Enemy Property regarding the approval or refusal of construction permits.21 
(Assignment orders in documents 7, 8, 9, 15)

The following examples illustrates the fact that the Custodian of Enemy Property was 
fully responsible for the properties, but didn’t have the authority to sell or buy properties 
unlike the properties that became under the control of the Custodial of Absentee 
Property. 

 Request to evict the tenant Yasin Yousef Idris residing in the Jewish Neighbourhood 
in Jerusalem for not paying rent, a case filed by the Compensation Assistant and the 
Custodian of Enemy Property. 22

 On 30 April 1964, appeal session in regard to land registration in a case filed by the 
Custodian of Enemy Property against Hasan Ali Aqel and 26 others from the village 
of Hizma (Document 20). 23

 Objection raised by Ali Mohamed Obeidi on the cancellation of rent contract on the 
land located in As-Sheikh Jarrah registration 3000/55, sections 3, 9, 16 rented under 
the pretext of building government buildings.24 (Document 13)

 Letter to the Custodian of Enemy Property asking the Minister of Interior to cancel 
the lease in order not to pay unnecessary compensations.25

 In the document from the Compensation Assistant and the Custodian of Enemy 
Property demand to maintain the properties of the Enemy and the compensation 
paid by residents.26

 Letter from the Arab Bank addressed to the governor of Jerusalem requesting the 
Custodian of Enemy Property to collect profits from shares belonging to Said Fadel 
Qurman from 1948 – 1966 (Documents 16, 17, 18, 19).27 The Custodian of Enemy 
Property responded by transferring all the profits of the above mentioned absentee 
to the Custodian of Enemy Property in the West Bank since the start of the Palestinian 
Nakba until 1966. (Document 12)28

 In the case of Al-Basha family, Mohamed Abdel Al-Ghani Basha filled a case 
(number187/42) against the Custodian of Enemy Property for resgistering the 
property under the administration of the Custodian despite the fact that the family 

21 Official Document, Session 131, 22/6/1960, 9:00 AM
22 Official Newspaper 1955, p 787.
23 Official Newspaper, 17/3/1964, p 611.
24 Official Document, Ministry of Interior, No. 31/5/16083 dated 25 August 1966. 
25 Official Document, Ministry of Interior, No. ( 459/ ح أع/ د) dated 1September 1966
26  Official Document ,Session4 ,(1084/ ح أع /د) September 1966
27 Official Document, Session ( 27 , (100/15/54986/ ح أع /دDecember1966 
28 Official Document, Session ( 22 ( 425/ ح أع /دDecember1966 
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had purchased 25 shares from the original 32 shares (Borat Hayaeem Endowment). 
After correspondence between Jawdat Abdel Ghani Basha and the Custodian of 
Enemy Property, the Custodian transferred to the Al-Basha family and required a 
payment of 10 JOD.29 30

 In the building owned by Zuhudi Abdel Al-Hafeth Sarandah (documents 28, 27-2), 
the Custodian of Enemy Property on behalf of Jewish Khawaja Mosbeneen (original 
owner of the shares) was considered to own 12 out of 24 shares. As a result, the 
Custodian rented out the rest of the shares to Sarandah and considered him as a 
partner in the construction of the building.31

Please refer to documents 11, 12, 13, 14 examples of handling Jewish property during the 
Jordanian rule.

29 Official Document, Session (21 (5410/113 / ح أع /د June 1950
30 Official Document, Session (21 (5410/113 / ح أع /د  December 1952 
31  Document Voucher of Rent dated 12/11/1949.
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Chapter Two: 

Occupied Jerusalem Since 1967

The Status of Jerusalem under Israeli 
and International law

Israeli Law:

After the 1967 War, the Israeli occupation forces took control of the eastern side of 
Jerusalem imposing military administration under the leadership of the military governor 
“Shlomo Lahat”. 32 The Israeli occupation authorities embarked on a series of practical 
measures to integrate the two parts of the city tore down the Mandelbaum Gate that 
symbolized the division of the city and demolished the anti-sniping walls, cleared 
the minefields, and removed the barbed-wire barriers which marked the partition of 
Jerusalem. The Israeli cabinet headed by Prime Minister Levi Eshkol held its first post-
war meeting on June 11, 1967. High on the agenda was the issue of Jerusalem whether 
to annex the eastern part of the city or not; whether this should be a gradual process or 
not; and whether to apply Israeli law to Jerusalem or military orders. It was also decided 
to appoint a special ministerial committee to prepare a draft regarding the special legal, 
municipal, and administrative status of Jerusalem and the holy places.

On June 21 1967 the special ministerial committee submitted to the Israeli cabinet three 
legal frameworks that were discussed for a period of four day.33 During this period, the 
Israeli occupation authorities conducted a census of the population in the areas to be 

32 Previous Mayor of Tel Aviv. 
33 Benvenisti, Meron. 1976. The Torn City , Is rat pest , Jerusalem  p.108-109.
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annexed, the primary consideration was to prevent the inclusion of heavily-populated 
Palestinian areas within Jerusalem.34 The meeting of June 26, 1967 was convened as the 
culmination in a series of discussions among officials and experts on the question of 
Jerusalem. It was a crucial meeting as the purpose was to approve the recommendations 
of the ministerial committee and to actually decide the fate and the future of Jerusalem. 
“Knesset” discussed three draft laws set by the government, was approved and ratified by 
the three readings in the period of time of not more than three and a half hours.35  

The approved Laws:

 Act to amend the Authority and Judiciary Systems, No. (11) for the year 5727/1967.

 Municipalities Law Amendment Act, No. (6) for the year 5727/1967. 36

 Preserving the Holy Places Act, 1967.

There was no mention of East Jerusalem in the text of the decree ratified, also did 
not include the text of the law. The decree, according to the announcement posted, 
determined the area to which apply under Israeli law and administration and determined 
the coordinates that included the annexed areas’ borders without stating the areas’ 
names. 

The decree indicated these annexed territories included not only the part of Jerusalem 
that had been under Jordanian rule (6.5 km2), but also an additional 66 km2, most of 
which had belonged to 28 villages in the West Bank. Total area of land annexed by Israel 
and later by the Jerusalem municipality to 72 km2, extending from Sur Baher, and south 
to the north of Jerusalem Airport. 

On June 28 1967, the Knesset amended its 1950 Basic Law on Jerusalem, which 
proclaimed the city as the capital of Israel, expanding its remit to a 70 km2 expanded 
area and conjoining this with the 38 km2 area of West Jerusalem, to create a 108 km2 
municipal Jerusalem. It was not until July 30, 1980 that the Knesset formalized this status, 
adopting a further amendment to the Basic Law on Jerusalem to declare the entire 
illegally unilaterally expanded area the ‘eternal and undivided’ capital of the Jewish state. 

Under Israeli law, East Jerusalem status is thus different from that the rest of the territories 
occupied in 1967: as permanent residents, Jerusalem Palestinians are entitled to certain 
benefits (for example: national and health insurance) in addition to travel freely and 
have access to employment in the Israeli labour market. However, they are subject to 
discriminatory laws, policies, and access to services.   

34 Ibid, p.15.
35 Published book of laws No. 499-20 Sevan 5727 (06/28/1967), p. 121 in Arabic.
 Published book of laws No. 499-74 in Hebrew.
36 Usama Halabi2001 .. Place Boundaries and Human Existence.
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International Law:

Under international law there is absolutely no question and no argument that Israeli 
steps taken unilaterally after 1967 are null and void. 37  International law regards Israel 
as the occupying power that violated international law and the fundamental principle, 
under which the inadmissibility of the acquisition of territory by force.

Therefore, under international law the process of annexation of the occupied territories 
is illegal and Jerusalem remains an integral part of the Occupied Palestinian Territories 
whose status under the rule of belligerent occupation cannot be unilaterally altered and 
its inhabitants are protected under the Fourth Geneva Convention.

The international community unanimously rejected such actions, declared them to 
be illegal, and passed innumerable resolutions, unequivocally establishing an entirely 
different status for the city under international law. 

Imposed Israeli law and administration on East Jerusalem and part of the West 
Bank is not considered - by virtue of international law – imposition of legal 
sovereignty.

In accordance with international law, the enactment of internal Israeli laws 
to confiscate Palestinian land is considered incompatible with the principle 
identified in the Vienna Convention on the Law of Treaties of 1969, which states “A 
party may not invoke the provisions of its internal law as justification for its failure 
to perform a treaty” (Article 27).38

In addition to Article 26 that states “Every treaty in force is binding upon the parties to it 
and must be performed by them in good faith.”

The principle of international law which prevents the change of sovereignty over a 
particular area constitutes one of the three key principles that underpin the laws of 
occupation:

 The inadmissibility of the acquisition of territory by force

 The occupying power must administrate public and daily life matters in the occupied 
territories.

 Occupation is only a temporary situation, and the rights of the occupant are limited 
to the extent of that period.

37 Civic Coalition for the Defense of the Palestinians Rights in East Jerusalem. 2009. “Harness policies and laws of 
land and planning to change the character of the Palestinian presence in Jerusalem.”

38 Convention (IV) relative to the Protection of Civilian Persons in Time of War, Geneva, 12 August 1949, “Law of 
Treaties, Article 27”.
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Fourth Geneva Convention of 1949 also stipulated in the foundation principle which 
prevents the use of force to change or transfer of sovereignty, and (Article 47) reaffirms 
the inviolability of protected persons rights who are in occupied territory “shall not 
be deprived, in any case or in any manner whatsoever, of the benefits of the present 
Convention by any change introduced, as the result of the occupation of a territory, … 
nor by any annexation by the latter of the whole or part of the occupied territory.”39

On July, 9 2004, the International Court of Justice (ICJ) in its advisory opinion report on the 
issue of the construction of the separation wall in the West Bank reaffirming its resolution 
ES-10113 of 21 October 2003, Guided by the principles of the Charter of the United 
Nations, aware of the established principle of international law on the inadmissibility of 
the acquisition of territory by force.

Furthermore, advisory opinion report states that “The territories situated between the 
Green Line (see paragraph 72 above) and the former eastern boundary of Palestine under 
the Mandate were occupied by Israel in 1967 during the armed conflict between Israel 
and Jordan. Under customary international law, these were therefore occupied territories 
in which Israel had the status of occupying Power. Subsequent events in these territories, 
as described in paragraphs 75 to 77 above, have done nothing to alter this situation. 
All these territories (including East Jerusalem) remain occupied territories and Israel has 
continued to have the status of occupying Power.”40

Thus, Israel’s unilateral actions to impose its sovereignty by force over East 
Jerusalem and parts of the West Bank are illegal under international law.

Since East Jerusalem is considered an occupied territory under international law, the laws 
that apply to the city are the International Humanitarian Law (IHL) (paragraphs 89 and 101 
of the Advisory Opinion report) and International Human Rights Law (IHR) (paragraphs 
106 and 111-113 of the Advisory Opinion report). In addition, resolution 62/181 of the 
UN General Assembly adopted on December 19, 2007 which reads:

“Recalling, in this regard, the International Covenant on Civil and Political Rights 
and the International Covenant on Economic, Social and Cultural Rights, 

and affirming that these human rights instruments must be respected in the Occupied 
Palestinian Territory, including East Jerusalem, as well as in the occupied Syrian Golan.”41

39 Convention (IV) relative to the Protection of Civilian Persons in Time of War, Geneva, 12 August 1949, “Article 47: 
Inviolability rights”.

40 ICJ. 2004. “Advisory Opinions and Orders Legal Consequences of the Construction of a Wall in the Occupied 
Palestinian Territory.” paragraph 78. 

41 UN General Assembly. A/RES/62/181. 



22

In this regard, the Israeli Supreme Court ratified several resolutions on the possibility of 
applying international human rights law in the occupied territories. However, until now, 
the court did not rely on any of these resolutions to decide on the Israeli authorities’ 
policies and practices in the occupied territories.

The ICJ acknowledged in its advisory opinion on the subject of the wall, that “the 
protection offered by human rights conventions does not cease in case of armed 
conflict”.42 In addition, the ICJ observed that “the territories occupied by Israel have for 
over 37 years been subject to its territorial jurisdiction as the occupying Power. In the 
exercise of the powers available to it on this basis, Israel is bound by the provisions of the 
International Covenant on Economic, Social and Cultural Rights authorities… it is under 
an obligation not to raise any obstacle to the exercise of such rights.”43 

As for East Jerusalem whether it is an occupied territory of the West Bank or under Israeli 
sovereignty, the Court considers that “the International Covenant on Civil and Political 
Rights is applicable in respect of acts done by a State in the exercise of its jurisdiction 
outside its own territory.” The report further explained that the International Covenant on 
Economic, Social and Cultural Rights “guarantees rights which are essentially territorial. 
However, it is not to be excluded that it applies both to territories over which a State party 
has sovereignty and to those over which that State exercises territorial jurisdiction.”44

Various international bodies condemned the Israeli occupation of the West Bank and the 
occupation of East Jerusalem in particular. UN Security Council (UNSC) adopted several 
resolutions concerning the Israeli occupation and annexation of East Jerusalem and part 
of the West Bank territories, as follows:

 The UNSC resolution 242 (1967) (S/RES/242) adopted on November 22, 1967, 
concerning the grave situation in the Middle East, has emphasized on “the 
inadmissibility of the acquisition of territory by war and the need to work for a just 
and lasting peace”.45 In addition, UNSC affirmed: “Withdrawal of Israel armed forces 
from territories occupied in the recent conflict”.46

 UNSC resolution 252 (S/RES/252) adopted on May 21, 1968 on the situation in 
Jerusalem stated: “Reaffirming that acquisition of territory by military conquest is 
inadmissible…Considers that all legislative and administrative measures and actions 
taken by Israel, including expropriation of land and properties thereon, which tend 
to change the legal status of Jerusalem are invalid and cannot change that status; 

42 ICJ. 2004. “Advisory Opinions and Orders Legal Consequences of the Construction of a Wall in the Occupied 
Palestinian Territory.” paragraph 106. 

43 Ibid, p.181. 
44 Ibid, p.189.
45 UN Security Council, S/RES/242 (1967).
46 Ibid.
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Urgently calls upon Israel to rescind all such measures already taken and to desist 
forthwith from taking any further action which tends to change the status of 
Jerusalem”.47

 UNSC resolution 298 (S/RES/298) adopted on September 25, 1971 concerning measure 
and actions by Israel designed to change the status of the Israeli-occupied section of 
Jerusalem. The resolution reaffirmed its resolution 252 (1968) and confirmed “in the 
clearest possible terms that all legislative and administrative actions taken by Israel 
to change the status of the City of Jerusalem, including expropriation of land and 
properties, transfer of populations and legislation aimed at the incorporation of the 
occupied section, are totally invalid and cannot change the status”. 48 

 UNSC resolution 478 (S/RES/478) adopted on August 20, 1980 concerning “the 
enactment of a “basic law” in the Israeli Knesset proclaiming a change in the character 
and status of the Holy City of Jerusalem, with its implications for peace and security”. 
The resolution affirmed that “the enactment of the “basic law” by Israeli constitutes 
a violation of international law and does not affect the continued application of the 
Geneva Convention relative to the Protection of Civilian Persons in Time of War, of 12 
August 1949, in the Palestinian and other Arab territories occupied since June 1967, 
including Jerusalem: Determines that all legislative and administrative measures and 
actions taken by Israel, the occupying Power, which have altered or purport to alter 
the character and status of the Holy City of Jerusalem, are null and void and must 
be rescinded forthwith” additionally “Decides not to recognize the “Basic Law” and 
such other actions by Israel that, as a result of this law, seek to alter the character and 
status of Jerusalem”. 49

The Israeli Supreme Court has confirmed that the Hague Convention and accompanying 
rules enacted in 1907 are enforced in the occupied Palestinian territories with the 
exception of East Jerusalem.  The court had reservations in terms of the validity of the 
Geneva Convention to the occupied territories, stating that “Israel declared to impose 
the principles of this Convention without being restricted by the application of the 
Convention itself”. The court refused under any circumstances, to enforce Geneva 
Convention in East Jerusalem.

47 UNSC. S/RES/252 (1968)  
48 UNSC. “S/RES/298 (1971) Middle East”
49 UNSC. “S/RES/478 (1980) Territories occupied by Israel”
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The Expansion of Jerusalem’s 
“Israeli Municipal Boundaries”:

Israel expansion of East and West Jerusalem’s municipal boundaries was formally approved 
by Israel’s Cabinet on July 26, 1967, and by the Knesset two days later. Afterwards, a high-
level ministerial committee for Jerusalem Affairs was established, headed by Yehuda 
Tamir. The committee was given authority over planning, renovation and population of 
all East Jerusalem, including drawing the borders of Jerusalem and full responsibility for 
the renewal of the Jewish Quarter.50

The members of the Committee adopted different views, based on two considerations:

 Demographic Balance: not to include too many Arab residents in the annexed 
area, and to include open areas for the development of Jewish neighbourhoods 
[settlements].

 Security: to control the strategic locations such as key defensive hilltops, 
communication lines and valleys.

The new municipal boundaries carved an additional 64 km2 out of the West Bank, being 
lands of 28 Palestinian villages and large portions of the municipal areas of Ramallah, Al-
Bireh, and Bethlehem. In accordance with the abovementioned considerations, in drawing 
these lines, the ministerial committee carefully limited the inclusion of Palestinian built 
up areas so as to reduce the demographic weight of the ‘non-Jews’ absorbed in the city. 

On June 28 1967, the Knesset amended its 1950 Basic Law on Jerusalem, which 
proclaimed the city as the capital of Israel, expanding its remit to a 70 km2 expanded 
area and conjoining this with the 38 km2 area of West Jerusalem, to create a 108 km2 
municipal Jerusalem.51 Though Israel’s actions and accompanying legislation created a 
de facto annexation of the expanded municipal area of Jerusalem almost immediately, 
it was not until July 30, 1980 that the Knesset formalized this status, adopting a further 
amendment to the Basic Law on Jerusalem to declare the entire illegally unilaterally 
expanded area the ‘eternal and undivided’ capital of the Jewish state. 52 In 1985, the city 
stretched westward- by 0.5 km2 and again in 1993 by 17.9 km2 – bringing Jerusalem’s 
municipal area to its current 126.4 km2 area. 53

50 Eshkol’s correspondence with Tamir, ISA, RG 43, -4\6304G.
51 PASSIA, 100 Years of Palestinian History, p.122
52 PASSIA, The Palestine Question in Maps 1878-2014, p.154
53 Ibid.
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Policies to Displace Palestinians from Jerusalem

East Jerusalem Demographic Balance:

After the occupation of the Old City of Jerusalem, on June 10 1967, 650 residents of 
the 14th Century Mugharbi Quarter were expelled beyond the city limits and their 
homes demolished to make way for a plaza in front of the Western Wall. In 1968, Israel 
proceeded to demolish 1,048 flats, 437 workshops, 4 schools, and 2 mosques, forcing 
over 6,000 Palestinians from the city.54 The hugely expanded area incorporated merely 
22,000 additional Palestinians. A further 44,000 resided in the 10% of the annexed area. 
Following the expulsions from the Old City, the population ratio in this area stood at 
74.2% Jewish: 25.8% Palestinian.55 

The Israeli government and the Jerusalem municipality led by Teddy Kollek, encouraged 
Palestinian residents and sometimes forced them to leave Jerusalem’s expanded 
municipal boundaries. They used several methods to do so such as traveling to work or 
study in Arab countries, or to live in the suburbs in the West Bank; facilitating their access 
to building permits on lands in Ram and Bethany; assisting them in obtaining grants 
for building. For example, the “Build your Home Yourself” project in Bethany, as well as, 
the Israeli National Insurance Institute since 1973 until 1985 did not require Palestinian 
residents from proving their residency in Jerusalem to get the insurance benefits “center 
of life”. On the other hand, the Israeli government and municipality raised the building 
permits cost within the “municipal boundaries” and delay in issuance of permits.

At the beginning of the 1980s, despite the policies of displacement and due to increased 
birth rate, the Palestinian residents’ population rose to 28% within “the limits of the 
municipality” compared to 72% Jewish population. However, in 1990, the Palestinian 
residents of Jerusalem population dropped to 26.75% then rose again to 28.3% at the 
beginning of 1993, to 29% in 1995, to 34.8% in 2007, before it reaches 38% in 2014. 56

The Israeli Ministerial Committee for Jerusalem Affairs goal, which was adopted in 
1972 by the Government of the Labor Party, headed by Golda Meir, to maintain the 
distribution of the city›s population by 78% Jews and 22% Palestinians. Despite 
the upsurge in the identity revocations, house demolitions, land confiscations, and 
the development of master plans, the Israeli Ministerial Committee for Jerusalem 
Affairs goal had failed.

54 Ibid, p.144.
55 Ibid, p.146.
56 The Jerusalem Institute for Israel Studies . 2009. Jerusalem Book of Statistics 2007/2008.
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Population development in Jerusalem throughout the years:

ArabsJewsTotal PopulationYear

25,8%74,2%266,300 1967

27,6%72,4%376,000 1977

28,3%71,1%482,6001987

31%69%622,1001997

32,1%67,9%670,000 2001

33,6%66,4%706,4002004

34,4%65,6%733,3002006

34,8%65,2%747,6002007

37%63%900,0002010

The procedures implemented by the Israeli occupation in the realization of forced 
population transfer in East Jerusalem can be categorized under the following: denial 
of residency; property rights and establishment and expansion of settlements; land 
confiscation and denial of use; discriminatory zoning and planning; and house 
demolitions. 

Denial of Residency: 

The policy includes the revocation of residency, denial or hindrance of child registration, 
denial or hindrance of family unification, and denial or hindrance of change of residence. 
The combined impediments to residency are part of the wider strategy of silent forced 
population transfer, which seeks to avoid international attention by forcibly displacing 
small numbers of people every month. Thereby, Israel undermines the basic rights of 
Palestinians to live in their homes by treating it as a revocable privilege, rather than a 
human right. To date, this policy resulted in the revocation of over 14,300 ID cards from 
Palestinians residents of East-Jerusalem since 1967 (not including the dependent children 
of those who lost their ID cards, which would bring the number of those stripped of their 
residency rights to over 86,000).57 Since 2000 and July 2013, 4,249 of the total of 12,284 
family unification applications were rejected: 20% based on security reasons, 13% on lack 
of proof of center of life.58 Between 2004 and 2013, there were 17,616 applications for child 

57 PASSIA, 2013, Arab East Jerusalem: A Reader, pp. 174-175.
58 Society of St. Ives, 2013, Palestinian Families under treat: 10 Years Ban of Family Unification in Jerusalem.
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registration born in Jerusalem but out of mixed marriages (one parent with Jerusalem 
ID and the other holding the green ID) where 3,933 were rejected (implying that at least 
4,000 children live without a legal status with no access to health and education).59

Revocation of Identity Cards (ID)

Number of Revoked ID for Jerusalemites residentYear

14421967 – 1976 

14121977 – 1986 

10681987  - 1996 

47331997  -  2006

5519 2007-  2013

14,174Total

Land Confiscation and Settlements: 

At least 66% of today’s Jerusalem is territory sized by force where Israel has expropriated 
around 24,500 dunums (over one third of the land illegally annexed to Jerusalem, most of 
which was privately owned by Palestinians) establishing 12 settlements.60 According to 
PCBS, there are approx. 206,705 (44.9%) settlers living in annexed East-Jerusalem where 
around 253,364 (55.1%) Palestinians live.61 The Master Plan 2000 is the Israeli government 
intervention tool to counter the Arab population growth and insure Jewish majority 
in the city. One of the most evident measures taken by Israeli government to insure a 
Jewish majority was the construction of the Separation Wall which resulted in forced 
displacement of Palestinians in East Jerusalem thereby removing some 145,000 people 
from the boundaries of the Jerusalem Municipality.62  

The overall policy is pursued through the registration of land into categories. In addition 
to the actual confiscation of land), Israel employs different means to restrict or completely 
deny the use and access of land – effectively appropriating large areas (or de facto 
confiscating them, as the owners are unable to use them freely, if at all). The Jerusalem 
Master Plan 2000 envisage the expansion of the total area of the municipality (at present 
126,000 dunums), through measures that will involve further confiscation of Palestinian 

59 Ibid.
60 PASSIA, 2013, Arab East Jerusalem: A Reader, pp. 61.
61 PCBS, 2014, Israeli Settlements in Palestine, Annual Statistical Report 2013. 
62 UNOCHA, 10 Years Since the International Court of Justice (ICJ) Advisory Opinion, July 2014.
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land, hinder Palestinian development, and further fragment and isolate Jerusalemites 
from the West Bank, and accordingly diminish the possibility of East Jerusalem becoming 
the capital of the future Palestinian state. 

Discriminatory Zoning and Planning: 

The policy targets Palestinians by containing the growing population through municipal 
planning. This discriminatory policy manifested in the Jerusalem Municipality Master 
Plan 2000 which included the municipal land of both East and West Jerusalem treating 
the city as one urban unit under Israeli sovereignty in order to create a demographic and 
geographic reality capable of curbing any efforts to challenge Israeli sovereignty in East 
Jerusalem. The Master Plan doesn’t take into consideration the demographic projects 
and construction needs of Jerusalemites since it projects only 13,500 new residential 
units which is below the estimated housing demands of 70,000- 90,000 residential units.63 
For example, Palestinians can build maximum three floors, while in the western part 
Jewish-Israeli are allowed to build up to 300% or more.64 

House Demolitions: 

The overall motive of this policy is to maintain a Jewish majority. It is very difficult for 
Palestinian Jerusalemites to obtain a building permit. The discriminatory zoning and 
planning policy in East Jerusalem categorize large areas of E-J land as ‘unfit for building’ or 
as ‘green’ or ‘open space’ where construction is forbidden. As a result, some 15,000-20,000 
buildings in East Jerusalem have been built without permits.65 Unlicensed construction 
provides the Israeli authorities with a pretext to punish the builder whether with monetary 
fine or restore the status quo ante and home demolishing. Between 2004 and 2014, 517 
demolitions which left some 2,028 people homeless (1,108 minors).66 According to ARIJ, 
14 Palestinian homes were destroyed in East Jerusalem between January and April 2015.67 
It is estimated that over 90% Palestinian Jerusalemites are at risk of displacement as their 
homes face demolition for illegal construction.68 

63 PASSIA, 2014, The Palestine Question in Maps: 1878-2014,pp.168-169.
64 BADIL ,2014, Forced Population Transfer: The Case of Palestine ‘Discriminatory Zoning and Planning’.
65 PASSIA, 2013, Arab East Jerusalem: A Reader. Jerusalem , p. 181.
66 PASSIA, PASSIA Diary 2015. “Housing & House Demolitions”, p.450. 
67 ARIJ. 2015. Report on the Israeli Colonization Activities in the West Bank & Gaza Strip. 
68 Ibid.
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Number of Demolished HousesYear

4732001 - 2005

2572006 - 2008

1602009 - 2011   

2442012 - 2014

1,134Total

Therefore, forced displacement as a result of the Separation Wall and its associated 
regime and the above mentioned policies ‘tools’ alters the demographic composition of 
the Arab population in East-Jerusalem and therefore amounts to a violation of human 
rights and international humanitarian law. 
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Chapter Three: 

Israeli Legal Framework

After days from the fall of Jerusalem under Israel’s control all legislations and orders were 
issued to ensure Israeli sovereignty over Jerusalem’s administration and real estate. As a 
result, they banned the Jerusalem Council Committee and the Custodian for Absentee 
Property sent eviction notices to Palestinian tenants residing in properties rented from 
the Custodian for Enemy Property, for example Aqbat Al-Khaldiyih and the Jewish 
Neighbourhood incidents. 116 Dunums were confiscated from the Old City in 1969, the 
destruction of the Moroccan Neighbourhood, the beginning of the Israeli settlement 
expansion under the pretext of Jewish property or security reasons and last but not least 
the Third Generation. 

Absentee Property Law 1950

The Absentee Property Law of 1950 was meant to serve as the legal basis to transfer 
the property of Palestinian refugees into the possession of the State of Israel. In the 
wake of the Nakba and the eviction of thousands of Palestinians and their displacement 
from their homes and their land, Israel took over Palestinian land and property by legal 
absenteeism and defined them as “Absentees.”

Absentee Property Law: Israeli legislation (1950) defines an “absentee” as a person who 
“at any time”, from November 29, 1947 until a declaration that the state of emergency 
declared in 1948 ended [which has not yet happened], “was in any part of the Land of Israel 
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that is outside the territory of Israel (meaning the West Bank or Gaza) or in the Arab states”. 
The law says that the land and property of “absentees” would revert to the possession of 
the Custodian of Absentee Property, meaning, to the possession of the State. 69

Despite residing within the state of Israel, many of the Palestinians found themselves 
“absentee”, a so-called Present Absentees or Internally Displaced Palestinians. The 
law approved the establishment of “Custodian of Absentee Property” to document all 
absentee property in the Custodian ownership records. 70

Due to the language of the law that provides a broad definition of “absentees”; the 
definition was exploitation. According to Usama Halabi’s research “Israel’s Absentees’ 
Property Law: A tool for taking control of Palestinian land (The application of the law 
in occupied East Jerusalem Prospects of judicial and political struggle)”, there are five 
groups of “absentees”: 

 The first group: citizens of pre-1948 Palestine who by 1 September 1948 had left their 
homes and properties in the area of Palestine that became Israel as a result of the 
1948 war and took refuge in another country or to the West Bank/Gaza Strip. This 
group is predominantly composed of the 1948 Palestinian refugees who continue to 
be denied the right to return to their homes. 71

 The second group: citizens of pre-1948 Palestine who by 1 September 1948 had left 
their homes and properties in the area of Palestine that became Israel as a result 
of the 1948 war and found shelter in Palestinian towns and villages that were later 
on conquered by Israel in the war of 1948. These are the 1948 internally displaced 
Palestinians also referred to as “Present Absentees”, who became subsequently Israeli 
citizens but continue to be denied the right to return to homes and places of origin. 72

 The third group: citizens of pre-1948 Palestine living in Arab communities located in 
the so-called Southern Triangle (al-Muthallath) including the towns of Qalansawe, 
Tayibe, Kafr Qasim and Jaljulia. Controlled by Jordan at the end of the 1948 war, this 
area was ceded to Israel in the Treaty of Rhodes signed between Jordan and Israel 
on 3 April 1949. The Arab Palestinian population of the area became “absentees” vis-
à-vis their property before the land swap with Jordan, and their property remained 
“absentee property” even after Israel annexed the area and accorded citizenship to 
the people. 73

69 http://www.knesset.gov.il/review/data/heb/law/kns1_property.pdf
70 Hillel, Cohen. 2002. “Palestinian Refugees in Israel since 1948 - Absent Present.” Center for Arab Studies Society p. 

76.
71 Halabi, Usama. “Israel’s Absentees’ Property Law: A tool for taking control of Palestinian land (The application of 

the law in Occupied East Jerusalem Prospects of Judicial and Political Struggle).”
72 Ibid.
73 Ibid.
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 The fourth group: Arab citizens of pre-1948 Palestine who had left the country before 
1 September 1948 but subsequently succeeded to return in secret and obtain Israeli 
citizenship via family reunification. Under the law, they remained “absentees” vis-à-
vis the properties which they had initially left behind.74

 The fifth group: persons with property in Israel who were not citizens of pre-1948 
Palestine, but citizens or residents of Lebanon, Egypt, Syria, Saudi Arabia, Jordan, Iraq 
or Yemen, or persons living in an area of pre-1948 Palestine that was not taken by 
Israel.75

According to Article 7 of the law, the Custodian has a duty to preserve these properties, 
either in person or through a proxy. If the property is land, the Custodian is not entitled to 
sell or transfer it to the ownership of another person. However, Article 19(a) also provides 
that, “if a Development Authority is established under a Law of the Knesset, it shall be 
lawful for the Custodian to sell the property to that Development Authority at a price not 
less than the official value of the property”, or to lease it for a long term. Approximately 
five months after the adoption of the Absentees’ Property Law, the Knesset passed 
the Development Authority (transfer of properties) Law of 1950.76 Subsequently, the 
Development Authority became the principle mechanism for the transfer of Palestinian 
“absentee properties” to Jewish (state) ownership. For example, 69,000 Palestinian 
housing units were transferred on 30 September 1953 from the Custodian of Absentees’ 
Property to the Development Authority which, by 1958, had leased a total of 64,000 
housing units to Jewish families. 77

Following the illegal annexation of East Jerusalem in 1967, and as a result the application 
of all of the Israeli laws, which included the Absentee Property Law 1950 - to the annexed 
area, a problematic situation arose in which the property of almost all the Palestinian 
residents of the city became, in fact, absentee property, because those residents were at 
the time to which the law refers citizens of Jordan, then an enemy country, who resided 
in “a part of the Land of Israel that [was] outside of the area of Israel”. To contend with 
this problematic situation, section 3 of the Law and Administration Ordinance 5730-1970 
provides that the law does not apply to residents of East Jerusalem who “on the day of 
the incidence of the order of application of the law was in the area of its application and 
was a resident there of.” Therefore, only residents who were physically present in East 
Jerusalem on the day of annexation are not considered absentees. However, that article 

74 Ibid.
75 Ibid. 
76 Hillel ,Cohen” .2002 .Palestinian Refugees in Israel Since - 1948 Absent Present “.Center for Arab Studies Society p. 

.76 
77 State Comptroller’s Report no. 9 (1957/58), p. 52; Government Yearbook (Shnaton Hamemshalah), 1955, Vol-

ume no. 6, p. 49 (in Hebrew).                                                             
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did not solve the problem of Palestinians who lived outside of the municipal boundaries 
of Jerusalem, but owned land or property inside the city limits. Those who were not 
excluded from the incidence of the law theoretically remained absentees.

When construction of the separation wall began in 2002, a number of Palestinian land 
owners petitioned the court to guarantee their access to the lands they owned that 
remained on the Jerusalem side of the Wall. For many generations the land owners 
accessed their lands without disturbance, even though they lived outside of the city’s 
municipal boundaries, but erection of the barrier on the municipal boundary created a 
new situation in which the land owners were physically separated from their property. 
Despite an explicit promise by the Israeli Occupation Forces that it would let the land 
owners access their land even after construction of the barrier was completed, the land 
owners received no such permits. In November 2004, the authorities informed the land 
owners that “entry permits to Jerusalem cannot be issued to your clients in light of the 
fact that the land is no longer their property and was transferred to the possession of the 
Custodian of Absentee Property, based on the 1950 Absentee Property Law.” 78

At the beginning of 2008, the Ministry of Housing and Construction initiated the 
construction of more than 1,000 housing units in attempt to extend Har Homa 
neighborhood in South Jerusalem, among other things on “absentee land” of residents 
of Beit Sahour, who were declared absentees in the 1990s and their lands were seized 
without compensation or legal hearing.79

On April 15 2015, the Israeli Supreme Court issued a decision regarding the applicability 
and application of “Absentee Property” Law of 1950 in East Jerusalem property belonging 
to Palestinians from the West Bank, in an appeal No. 06/5931 + file 09/2038. The court’s 
decision that the way the Absentee Property Law applied is no longer applicable to “The 
ownership of property in East Jerusalem previously owned by Palestinian residents of the 
West Bank, will be transferred to the Custodian of absentee property directly, without 
the need for any another procedure such as registering property under the custodian 
of Absentee Property authority, or even inform the person concerned, or any other 
procedure with respect to these properties.”

78 Ir amim” .2010 .Absentees against Their Will – Property Expropriation in East Jerusalem under the Absentee 
Property Law“.

79 Ibid.
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Protection Law

In 1298 Hijiri, the Ottoman Law of Rent was enacted to establish the terms between the 
tenants and the owners with contracts within the municipalities’ borders. With a monthly 
payment for rent paid by the tenant to the owner, the law protected the tenants from 
eviction. This law was valid during the British Mandate and the Jordanian rule periods. A 
set of laws were passed to manage the rent contracts and regulated the rent conditions 
imposed on tenants in accordance with Article (174) from the Trials Basic Law. 

The rent contract included the name of the tenant, the name of the owner, their status, 
their address, nationality, type of property and its facilities, way of use, rent amount, rent 
duration, its substitute, and property performance. 

Under the protection law, the tenant had the right to transfer the rent of the property to 
his family (who remained to reside in the property) after his or her death. The protection 
law provided tenants of non-residential properties’ the right of rent to transfer the 
rent of the property to grandparents/ parents or sons/daughters/wife (wife’s rights are 
discontinued in case of re-marriage).  The owner, under the protection law, had the right 
to evict the owner in case the tenant changed, constructed, or destructed parts of the 
property without the permission of the tenant.80 

Until October 1968, Ottoman Law of Rent remained in effect. The new Israeli Protection law 
stated that the status remains the same for tenants who rented property before October 
1968; however, rented property after October 1968, the owner had the right to demand 
the tenant to evict the property upon his or her request.81 Thus, Palestinian tenants of 
Jewish property became protected under this law and Israeli authorities couldn’t evict 
them. Howvever, there is one condition the tenant can leave which is when a key money 
(money paid to an existing tenant who assigns a lease to a new tenant where the rent is 
below market) is paid to the owner with evidence. An example of the use of key money is 
the Sharon’s house case and Aqbat Al-Khaldieh case. As a result, for the Israeli authorities 
to regain control of Jewish property, they enacted the Third Generation Law that allows 
them to lift the protection off before October 1968 tenants thereby, forcefully displace 
Palestinian residents. 

Refer to Documents 23, 24, 25, 26.

80 Law (11), 1994, Law of Owner and Tenant, p 186.
 Law (3) Law of Organizing Rent Contracts, Published in the Official Newspaper on 1/2/1973.
81 Law (62) 1953, Jordanian Official Newspaper, Issue 1140, 19/4/1953.
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Third Generation Law

Jerusalem was a multicultural city where people from different parts of the world and 
different faiths lived in harmony. Therefore, according to property records in Jerusalem, 
many newcomers would rent properties, the majority of which were Jewish as they 
rented properties from and to Arab residents. 

Due to the partition of the city in 1948, many Jews fled the eastern side and moved to 
the west side of Jerusalem, the same happened to the majority of Arabs who lived in the 
west side and took refuge in the east. In the following years, the Jordanian government 
issued a group of entrust orders to define the Jewish properties under its control in the 
eastern side of the city. The properties fell under the administration of the Custodian of 
Enemy Property, who was assigned by the Jordanian government. The Custodian had 
the authority to rent the properties and supervised the properties that were rented in 
previous years through Jewish organizations and institutions through the rent contracts. 
This status continued until 1967 when Israel occupied the West Bank and annexed East 
Jerusalem.

The Israeli government started to implement its laws in the city of Jerusalem and to 
expand the borders of the city. These laws included laws that facilitate land confiscation, 
planning, zoning as well as seizing Jewish properties that used to under the administration 
of the Custodian of Enemy Property. These properties are now under the administration 
of the Absentee Property Law that facilitates the eviction of Palestinian residents from 
these properties or allowing them to stay as protected tenants. 

The Absentee Property Law enables the implementation of the Israeli forced population 
transfer policy in Jerusalem. The law used all available means to confiscate Palestinian 
homes. The Third Generation Law is one of the most dangerous laws that was enacted and 
its implementation means that Israel is able to control more Palestinian properties inside 
the Old City of Jerusalem especially considering the intense conflict that takes advantage 
of all laws and courts to support settlements as well as the Jewish institutions that 
enables its implementation like “Atarot Kohanim,” “Jewish Neighborhood Development 
Committee,” and other governmental institutions. 

Third Generation refers to the third generation of tenants in a property that was rented 
before 1968. The Third Generation Law enacted to limit the protection period to end by 
the death of the third generation of tenants. The Third Generation law targets properties 
rented before 1948 or in the period between 1948 - 1968 and are protected by law. This 
new legislation goes through the protected first generation (Grandfather) who gives the 
protection to the second and the third generations (son and grandson). After the death 
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of the third generation, the protection is lifted; thus, the property goes back to its original 
owner. 

As previously explained, tenants rented properties before October 1968, were protected 
since the contracts included description of the property and its usage and means of 
payment. The Law of Rent protected the tenant from the owner’s ability to evacuate the 
property as long as the tenant is paying the rent on payment schedule that was agreed 
upon between the tenant and the owner with accordance to the contract. 

For example, Al-Sharabati and Zalloum families got their shops confiscated using the 
third generation law. The Israeli government confiscated the property of the Zalloum 
family that belonged to Sabora - Zakuminiki after the death Sidiqi Zalloum under the 
pretext of the Absentee Property Law. In the case of the Al-Sharabati family, the lower 
floor of the property in the Al-Qirimi Neighborhood was confiscated following a trail in 
the court. Hajja Rifqa As-Salayimeh similarly took the settlers to court for a very long 
struggle that resulted in the confiscation of her house in Aqbat Al-Khaldiya after her 
death. Na’ila Az-Zarou was also evacuated from her home in 1990. After 25 years in court 
against settlers attempt to seize her house, Noura Ghaith was evicted from her home as 
well. Noura’s father rented the house from the Custodian of Enemy Property, but after 
1967 the property became under the control of the Absentee Property Law in 1999. The 
Sub Laban case is still in court as the tenants from the Custodian of Enemy Property 
Abdel Aziz Al-Karaki and the widow of Jamil Gaith, who died in 1969. Her daugher is 
protected under the law and her grandchildren are residents of the property. Also in the 
case of Al-Rand building that was rented to Az-Zourba family in Al-Wad Road where the 
grandfather rented the building from Jewish people at the time and acted on their behalf 
in renting the property to third parties.

Document 21, Third Generation Law and documents on owners and tenants’ law 1953.

Document 22, contract between owner and Arifah Jewiles and Abdel Aziz Al-Karaki.

However, after Israel exhausted all the possible laws to confiscate properties, the Jewish 
properties that are threatened by the third generation law are listed in the chart below:

Family 
name 

Section 
#

Piece 
# 

Rooms
 #

Resident Notes

As-Sharabati 19 42 5
Haj Omran 
As-Sharabati

First floor was 
confiscated. Second 
floor is threatened 
by evacuation. 
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Family 
name 

Section 
#

Piece 
# 

Rooms
 #

Resident Notes

Deskin 
(Moroccan 
Hosh) 

19 20-27
4 shops
35 rooms

Two shop: Amin 
Jaber and Faleh 
Al-Quti
Carpenter: Hussein 
Zugheir
Coffee shop: Jawdat 
Ghaith

The whole building 
was evacuated. One 
room belonging 
to the Sub Laban 
family remains 
threatened by 
evacuation. 

Az-Zurba 
(Al-Rand)

40

41,
58,
65,
66,
67,
67a

Four shops

Clothing presser: 
Said Kamel Al-Barq.
Barber: Ramzi Abu 
Gharbieh.
Calligrapher: 
Ahmed Faris and co. 
(closed).

The whole building 
is threatened by 
evacuation. 

41
Two rooms 
plus kitchen 

Salah As-Salfiti

65

Four upper 
rooms
4 lower rooms
15 additional 
rooms

Abu Issnaneh 45

3-34 Two ground 
rooms
Two upper 
rooms
Additional two 
upper rooms
Four rooms

9 rooms

One family remains 
in the building. 
Shops remain with 
Palestinian owners; 
however, they are 
threatened by 
evacuation.

33a

33b
Vegetables 
shop

Awad Khalil 
Abu Issnaneh

34b
Shoe repair 
shop

Ibrahim Yasin Farah

34a
Four upper 
rooms
11 rooms



38

Family 
name 

Section 
#

Piece 
# 

Rooms
 #

Resident Notes

Ni’aji 58 18
Four lower rooms
Three upper rooms

Threatened by 
evacuation.

Families on the waiting list for Eviction:

NotesNumber of membersFamily

Upper floor6Ni’aji

Ground floor6

One family remains3Sharon

One family remains in the 
upper floor of the building

4As-Sharabati

One family remains3Deskin

Four families remains20Az-Zurba 

According to the above mentioned numbers, Israeli authorities has evicted and still 
threatening an estimated number of 338 Palestinians from their homes, whether awaiting 
for court orders or the death of the third generation of tenants (the families of Ni’aji, As-
Sharabati, Az-Zurba, and Sub Laban). 

On the other hand, in Silwan as you will see below, there are court orders to evict 80 
families consisting of hundreds of members in the area of Batn Al-Haw near the settlement 
outpost Beit Yonathan and another outpost called Beit Al-Asal, which was a Palestinian 
house. At this rate, the enactment of the third generation law has become very dangerous. 
Israeli authorities are aiming to control the area, by constructing linkages between 
settlement outposts and implementing the Holy Basin project, thereby imposing a new 
geographical reality in order to achieve demographical superiority in the Jerusalem.
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Case Studies

An-Ni’aji Family

The case of An-Ni’aji family represents a critical stage in the implementation of the third 
generation law. An-Ni’aji property is strategically located in the Islamic Quarter in Bab 
Hutta, confiscating it would be the first incident where Palestinian property in the Islamic 
Quarter become under Israeli control. However, many speculate that seizing this property 
comes within a bigger project that aims to build residential units for Israeli settlers in the 
area of Burj Al-Luqluq near Herod’s Gate where other houses were confiscated under 
the Absentee Property Law, in addition to the Jordanian Orthodox Society land (White 
Church). 

In reference to the below annexed Documents 32, 33, and 34, they reveal that Said An-
Ni’aji rented the building from “Colil Calisia” Endowment Foundation in section 58, piece 
18 in Bab Hutta in the Old City. Under a contract issued on June 17, 1923, the building 
was rented for an amount of 15 Egyptian Pounds and signed by the foundation in the 
department of Jerusalem Municipality. (Refer to Document 32, 33, 34)

Colil Calisia Endowment Foundation rented the property to Said An-Ni’aji in the amount 
of 30 Egyptian Pounds. The contract included a list of conditions for renting the property 
that included pets are not allowed in the property, in addition to conditions to renovate 
the building. (Document 35)
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In 1948, under the Custodian of Enemy Property and after the death of Said An-Ni’aji, 
Subhi An-Ni’aji, his son (the second generation), signed a contract with the Jordanian 
Custodian (50/49/ح/أ/ع/د) in the amount of 25 Palestinian Pounds consenting him to rent 
the property to himself or rent it to others. 

After the death of Subhi An’Ni’aji, his son Omran An-Ni’aji and his siblings became the 
third generation of tenants. Subhi signed a contract with the Custodian of Absentee 
Property to continue to rent the property. An-Ni’aji family is protected by law and under 
the contract conditions.  However, the Custodian of Absentee property tried with all 
available means to seize the property, in order to achieve the Israeli Master Plan 2030 for 
the Old City of Jerusalem that recommends the demolition of this area to gain control 
under the pretext that the buildings are unsafe. 

Silwan Case

During the Ottoman period in 1881, Jews of Yemen resided in Batn Al-Hawa, an area in 
Silwan, named that that time “Kfar Shiloh” until 1929. After Al-Buraq rebellion, Jews rented 
and sold some of their properties in this area to Palestinians. Researching documents 
between Arab Palestinians and Jewish Palestinians from that period, (Document 36) 82 

reveals that Yehya Yousef Kaha Al-Yemeni authorized Ibrahim Ahmed Yasim Al-Silwadi 
from Silwan agency to sell his property (house and utilities) in the village of Silwan.83 

Another document shows selling the properties of Mousa Said Yehya Al-Yemeni in Silwan.

After the War of 1948, Jewish properties in the village of Silwan - then under Jordanian 
rule - was registered with the Custodian of Enemy Property under direct orders from the 
Minister of Interior at the time, Hisham Al-Jayousi. The official newspaper at the time 
stated the names of Jewish owners and location of their properties (section number, 
piece number) as follows: 84 

Names of owners and sections’ numbers: 

1. Poudol of the North, Section 119, Piece 7, Silwan.

2. Mizrahi Limited Company for Enhancement of Lands, Section 316, Piece 4.

3. Maeer Rahimo, Section 377, Piece 3.

Properties administered on behalf of their Jewish owners are located in sections (73, 75, 
88, 95, 96, 97), that’s covering an area of five dunums. 

82 Signed Document, 21 July 1942.
83 Signed Document, 3 January 1947. 
84 Official Newspaper, Issue 1187, 22 July 1954, p. 572.
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Israeli blueprints propose the development of an archaeological village in place of the 
existing Palestinian homes in Silwan, therefore, the Israeli government agencies and 
settler groups had taken over Palestinian property by continuously, misusing the law 
governing absentee property, the Regulation and Construction Law, Jewish Properties, 
and the Third Generation Law. To control the Baten Al-Hawa area, the Israeli government 
is using the Third Generation Law proclaiming that the neighbourhood was a Jewish 
Neighbourhood in 1881, which was evacuated in 1929 and the Jewish properties were 
rented to Arabs by the Custodian of Enemy Property between 1948 and 1967. As a 
result, properties in Baten Al-Hawa area were transferred under the administration of 
the custodian of absentee property. Accordingly, the Custodian of Absentee Property 
transferred the properties ownership to settlement organizations using the third 
generation law. In May 2015, these settlement organisations filled cases against 
Palestinian residents in Baten Al-Hawa that resulted in their immediate eviction from 
some of these properties. 85 (Refer to Documents 36 and 37). 

85 Jerusalem Newspaper 22/5/2015. 
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Recommendations

 Revise the entrust orders that were issued during the Jordanian period and how the 
names were registered in the entrust orders in the names of societies or individual 
persons taking into account that a lot of the properties registered in the names of 
Jewish people that were originally rented for long periods of time by the Islamic 
or family endowment officer or rented for Jewish tenants (Al-Basha, Sarandah, An-
Namari cases). All of it requires revisions with the Jordanian government and the 
officials responsible for the custodianship issues. 

 Raising awareness of the Palestinian civil society about the Custodian of Enemy 
Property such as the cases of Sub Laban and An-Ni’aji by introducing the rights and 
responsibilities as well as the means of protection from eviction. For example, tenants 
must not leave their houses empty as it contradicts the conditions of the protection 
contracts.

 Conduct a special study on the Jewish properties inside and outside the Old City 
of Jerusalem that illustrates Jewish historic development and the fact that they 
were part of the Palestinian society where they lived and owned properties without 
religious constrains. 

 The issue of release (long-term contracts) and its effects on transferring properties 
without monitoring to new owners without referring the long term contracts such as 
the case of Um Haron in the Jewish cemetery. In this case, the ownerships transferred 
with time from endowment (Ma’o - As-Sa’di) to Jewish property, which lead to court 
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cases being filed against tenants to evacuate the property to Jews in the real estate 
documents. The cemetery itself was transferred from Islamic endowment to Jewish 
endowment. 

 Assign lawyer who specialize in Islamic Shari’a cases particularly cases of long house 
or land leases. Many cases in courts were lost due to lawyers’ lack of knowledge 
and negligence. This sort of action requires collaboration with universities to adopt 
curriculums that teaches this subject.

 To open the files of Palestinian properties in the western side of Jerusalem noting that 
more than 40% of these properties are private and were confiscated and managed 
by the Custodian of Absentee Property unlike the Custodian of Enemy Property that 
actually maintained these properties. Therefore, lawsuit cases must be filed in courts 
in order to regain these properties and confirm that “laws” are implemented in the 
eastern side of the city the same as the western side taking into consideration the 
cases of the Dawood building in King David Street and Terra Santa school in the same 
location.
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Annexes

Old Jewish Properties under the Custodian 
of Enemy Property

Section 19 

Piece 20 

Property belonging to the Jewish Moroccan endowment according to the entrusting 
order of 1950. The property was inhabited by the following families: 

 Shop, Amin Jaber and Falah Al-Qaisi.

 Room, Halima (Ali Ghaith Widow).

 Room, Abdel Halim Al-Ashhab.

 Room, Al-Hajah Ishah Ibrahim Al-Halabi

 Room, Fawzi As-Salaiymah.

 Room, Mohamed Sufian As-Saliymah

 Room, Munir Al-Salaiymah

 Upper floor, Jawdat Al-Zarou
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With reference to the Israeli property tax records, the property is now under the control of 
“Atarot Loshina” and “Atarot Kohanim” in addition to a Jewish Kindergarten with number 
14 as an Israeli address. 

Piece 22

 Scrap metal shop rented by Amin Jaber and Falah Al-Qaisi (closed).

Piece 23

 Carpentry shop, rented by Hussein As-Sghier (closed).      

Piece 24

 Coffee shop, rented by Jawdat Ghaith (closed). 

Piece 25

 Room rented by Helala Mohamed Badr.

 Room rented by Arifa Jamil Ghaith

 Room, rented by Shaker Abdel Aziz Al-Karaki – Sub Laban.

All still reside in Al-Moughrabi building. 

Piece 42

 Omran As-Sharabati children still reside in the upper floor, which consists of three 
rooms. The two rooms in the lower floor was confiscated and now occupied by a 
Jewish Society. (document number 30).

Pieces 43 & 44

 Consisted of ten rooms that were completely confiscated and used to be the residence 
for Shaker Abu Asab and Sedqi Zalloum’s families. 

Pieces 45 & 46 & 47

 These were confiscated after the death of Sedqi Zalloum as he was considered the 
“third  generation.” Now the property was returned to the endowment of  Sabora 
Zakominiki and is registered under their name. (document 30)
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Piece 40

 It is a building that contains several floors known by the name of “Al-Rand” and is a 
Jewish property rented by Ragheb Abdel Ar-Rahim Az-Zurba, who rents to several 
families in addition to three shops. 

It also contains pieces 65, 58, 41, and 67a.

Piece 41

Inhabited by the following families as tenants under key money:

 Omer Abu Ghazaleh. 

 Saleh Ahmed Halaq (vacant).

 Zaki Al-Hadad.

 Mohamed Awni Nasser Eddin.

 Ismail Abdallah (Atarot Kuhanim).

 Mohamed Abu Shameh (Atarot Kohanim).

 Rifqa, Al-Jawahari’s widow (Atarot Kohanim).

 Khalil Mohmed Hamdan.

 Salah Abdel Al-Fattah As-Salfiti (Atarot Kohanim).

Piece 65

 Ragheb Az-Zurba.

 Ghazi Saleh Halaq (Atarot Kohanim).

 Khalil Issileh.

 Zakariya Issileh.

 Moustafa Halaq (Atarot kohanim).

 Mohamed Abdel Al-Basit.

 Majed Az-Zurba.

 Khamis Abu Al-Filat.

 Mohamed Jarad Danoun.

 Abdel Jawad Zalloum.
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Piece 66

 Said Kamel Al-Bareq / shop.

 Marwan Haj Khalil / Barbara shop.

Piece 67

 Ramzi Abu Gharbieh / shop.

 Marwan Haj Khalil 

Piece 67 a

 Ahmed Faris and partners

 Amar Walid Az-Zourba / library. 

Piece 56

 Closed / tailor.

 Alaa Az-Zourba / Tailor.
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Glossary

 ‘Amidar: a governmental company that buys and renovates houses in Jerusalem. 

 Atarot Kohanim: an organization that was established in the 70s of the last century. 
One of its priorities is to achieve demographic superiority of the Jewish population 
in the Old City of Jerusalem. Rabbis and activists that graduated from Shisyifat Harab, 
one of the biggest religious schools in Jerusalem and follows the Zionist stream 
initiated the establishment of organization. 

 Atarot Lishona: an organization established after the 1967 war. One of its major 
goals includes the appropriation of Arab properties in Jerusalem and replacing Arab 
residents with biblical societies and Jewish families.

 Custodian of Absentee Property: an employee assigned by the Israeli government 
to manage the Arab properties with the goal of seizing it manifested in selling and 
renting them. 

 Custodian of Enemy Property: an employee assigned by the Jordanian government 
by an order of the Minister of Interior with the goal of managing the affairs of 
properties that belonged to people who moved to the other side (Israeli side) 
whether Arabs or Jews without selling or renting them. 

 Dhimmi: A non-Muslim living under the protection of a Muslim state. He is exempt 
from duties of Islam like military and zakaah but must instead pay a tax called jizyah
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 Estimation Records: records that show the properties and their owners or their 
agents in paying taxes to the municipality. According to these records, the Old City 
of Jerusalem was divided into 59 basin and every basin into sections. The person 
responsible for the collection of taxes gives a receipt of payment on behalf of the 
properties (private or endowment). These records are published in the official paper 
clarifying the numbers of basins and sections.

 Mandelbaum Gate: is only passage connecting the eastern and the western part 
of Jerusalem. Tourists and Christians were allowed to enter during the Christian 
holidays. It is located behind the YMCA building (Qutineh family house). 

 Shovobnim School (Come Back Sons): is a school that was established on 1982 
and it aims to appropriate the houses located in Aqbat Al-Khaldiya in the Old City of 
Jerusalem. 

 Torat Kohanim: an organization established in 1979 from the schools established by 
Mitetyaho Hakomi. Its beliefs are very close to the beliefs of Atarot Kohanim.
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